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1. EXECUTIVE SUMMARY

The Minister for Public Service and Administration (MPSA) is responsible for the establishment of
norms and standards as per section 3 of the Public Service Act of 1994 as amended, and may
prescribe norms and standards as per the section 16 of the Public Administration Management Act,
2014. The key intention of developing norms and standards are to ensure that the legislation and

policies are implemented.

The setting of appropriate public administration norms and standards, which are measurable to ensure
that there is impact of the implementation of key policies, is a critical first step to ensure effective
compliance monitoring, to bring about the necessary behavioral change needed in a developmental

public administration.

There are different types of norms and standards in the Public Service and Administration, including
sectoral norms and standards and those established by the Minister for Public Service and
Administration (MPSA). The Public Service Act, 1994 and the Public Service Regulations, 2016 in

particular provide a basis for a number of these norms and standards.

However, non- compliance (or the lack thereof) with these norms and standards has been identified
as one of the contributing factor to service delivery deficiencies and failures. In order to set key
parameters for a comprehensive framework on norms and standards to address the problem of non-
compliance, research was conducted by the Office of Standards and Compliance (OSC) to document

baseline information on existing norms and standards in the Public Service, as a point of departure.

Research has shown that the lack of a common understanding of what in actual fact constitutes a
‘norm’ and a ‘standard’ has contributed to varying perceptions of whether or not these existing
prescripts can be considered norms and standards in themselves or whether certain elements

contained therein can be considered norms and standards.

The Public Service Commission has been advocating for a values driven public administration. The
Minister (MPSA) in 2019 endorsed the Public Service Commission call for a values driven public sector
in line with the constitution of the Republic of South Africa.



Section 3(a) of Public Administration and Management (PAMA) Act, 2014, states that one of the key
objectives of the act is to promote and give effect to the values and principles in section 195(1) of the
constitution. Section 4 highlights what each institution must do in terms of the values and principles

governing public administration.

Sections 16 and 17 of the Public Administration and Management Act, 2014 provides for prescription
of minimum public administration norms and standards and the establishment of the Office of
Standards & Compliance to strengthen accountability and ensure compliance by public institutions.
The responsibilities of the Office of Standards and Compliance (OSC) are to foster a culture of
compliance with these norms and standards within the Public Service and Administration, to ensure
enforceability thereof, and to intervene in provinces and municipalities where there is evidence from

reports that there is non- compliance in the implementation of norms and standards.

The major challenge for government is to develop and apply enforcement strategies that deliver the
best possible outcomes by achieving the highest possible levels of compliance, while keeping

regulatory costs and administrative burdens as low as possible.

It is the responsibility of each branch within the DPSA to focus not only on norms and on standards
established by section 3 of the Public Service Act but also to start the process of drafting minimum
norms and standards as per section 16 of the PAMA, 2014 for the Minister for the Public Service and

Administration to prescribe.

The key objectives of this framework are to:

o Highlight the legislative framework that underpins the establishment and prescription of the
minimum public administration norms and standards.

e  Clarify the concepts of a norm and standard and its relationship to the values and principles
enshrined in the Constitution.

e Provide proposals, options and guidance on the structure, criteria for assessing the
appropriateness of the public administration as submitted by institutions and implementation
plan for the setting of norms and standards and processes for approval

e  Propose strategies for enforcement and enforcement pyramid.
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1. DEFINITIONS AND ABBREVIATIONS

For the purposes of this document, the following definitions and abbreviations apply.

Table 1: Definitions

Amendment Complete or partial substitution or alteration of one or more of the provisions
of a Public Administration or Public Service Act norm or standard.
Compliance Means conforming to a rule, such as a specification, policy, standard or law.

Conflict of interest

Situation in which, because of other activities or relationships, transparent
and effective representation of declared interests or a mandated brief, is, or

could be, compromised.

Determination

The act of making a decision or ruling by a person so authorised on a matter

either to resolve a conflict or to settle a doubt.

Directive

An order or instruction directed to an official or organ of state on how to act
on a specific matter. A directive is more specific and could be directed at the

implementation of a specific aspect of a policy.

Evaluations

Are the systematic collection and objective analysis of evidence of Public
policies, programmes, projects, functions and organisations to assess
issues such as relevance, performance (effectiveness and efficiency), value

for money, impact and sustainability and recommends way forward.

Framework

A structural plan determining limits within which specific organs are

supposed to operate.

Guideline

A principle put forward to set standards or determine a course of action
directed at the manner in which power or duties may be exercised to avoid

arbitrariness.

Head of Office

Head of the Office of Standards and Compliance.

Internalization

Process through which we come to identify parts of our culture as parts of
ourselves, especially in relation to norms and values. This is a crucial
process in maintaining social systems because it leads people to regulate
their own behaviour in accordance with accepted forms rather than having
to be monitored and corrected by external authorities.




Legal Norm

A mandatory rule of social behaviour established by the state. Like all of law,
a legal norm aims at developing certain social relations in the interests of the

ruling class.

Monitoring

Involves continuous collecting, analysing and reporting data on inputs,
activities, outputs, outcomes and impacts as well as external factors, which

supports effective management.

Norm

A principle of right action binding upon the members of a group and serving
to guide, control, or regulate proper and acceptable behaviour. A standard
of achievement or behaviour that is required, desired, or designated as

normal.

Normative
reference

The referenced document/s, which are indispensable for, or attainment.

Operational Policy

Deal with the process of getting the job done.

Policy

It's the organisations stated position on internal or external issues. It provides
with written basis for an organisation’s operations and informs legislation,
regulations and organisation’s is governing document. It is typically based
on a government political priority, usually contained in the governing party

manifesto and part of its programme of action.

Procedure

A procedure explains a specific action plan for carrying out a policy.

Procedures tells employees how to deal with a situation and when.

Regulation(s)

Flows and derives from an Act of legislatures. It is intended to amplify the
content of the original legislation for the purpose of implementation on the
part of the policy implementers. Ministers are usually responsible for

developing regulations based on the content of a piece of legislation.

Regulatory
compliance

Describes the goal that organizations aspire to achieve in their efforts to
ensure that they are aware of and take steps to comply with relevant laws,

polices, and regulations.

Socio-Economic
Impact

Refers to an ex-ante policy analysis tool for assessing impacts and likely
costs and benefits for the proposed regulatory propositions including, public
policies, legislation, regulations and highly impactful regulatory instruments.

Standard

A standard is a level of quality or attainment. A standard is an absolute
measure as to what things should be.



https://en.wikipedia.org/wiki/Law
https://en.wikipedia.org/wiki/Regulations

Abbreviations

AGSA Auditor-General South Africa

CoG Centre of Government

0SC Office of Standards and Compliance

PANSE Public Administration Norms and Standards Evaluation
MPSA Minister for the Public service and Administration

M&E Monitoring and Evaluation

PAMA Public Administration Management Act, 2014

2. BACKGROUND AND INTRODUCTION

The Constitution of the Republic of South Africa, 1996 addressed the multitude of values that should
form a new bases of a single, unified Public Administration by setting in section 195 (1) the values and
principles that should govern Public Administration in a democratic state. These constitutional values
provide a foundation on which to build a values-driven Public Service and Administration within the
South African society. The importance of the values and principles in the Public Service are twofold,
they provide the basis of the Public Service's existence and inform all the stakeholders of what to
expect from government employee’s. These values and principles in section 195 (1) and the values of
the constitution represents the building blocks of a capable, developmental state that is envisioned in

the National Development Plan (NDP), 2030. These values and principles 195(2) are also applicable

in all three spheres of government and its entities.

The Public Service Act of 1994 section 3 (1) empowers the Minister for Public Service and
Administration (MPSA) of establishing Norms and Standards in nine public administration functional
areas to ensure uniformity and consistency in the behavior and practice of public servants in a post-
apartheid South Africa.




The white paper on the transformation of the Public Service, 1995 set out eight transformation
priorities. Public service delivery, 1997 set the eight Batho Pele principles, which were national
principles to guide how public servants must conduct themselves in their work and their workplace.

The Public Administration Management Act, 2014 also empowers the MPSA who may prescribe

minimum norms and standards in eight functional areas.

In the eyes of the citizen, Government is viewed as one single Government and not as separate
entities. There seems to be a lack of integration and co-ordination, citizens experience different levels
of services in different provinces and cities, which further highlight the needs for norms and standards
that will support service delivery initiatives across all three spheres of Government. The Department
of Public Service and Administration as one of the Centre of Government (CoG) department, needs
to play a more effective role in establishing or prescribing norms and standards for public

administration to ensure we realize the vision of our Constitution for a single public administration.

3. PROBLEM STATEMENT

Despite a robust regulatory and policy environment that promotes good governance, there is emerging
evidence that the Constitutional Values and Principles are not effectively embedded in most public
institutions due to regular reports of non- compliance and unacceptable behavior of public servants.
Benchmark studies and research conducted by the OSC has shown that there has been a difference
in understanding and interpretation of the concept of Norms and Standards in particular the concept

of Norms, which could have also contributed to non-compliance and limited behavioral change.

The Office of the Public Service Commission (OPSC) has also identified systemic and structural public
service reform challenges related to the functionality of the Public Service and the need for a values
driven public service.Despite recommendations by the Auditor-General South Africa and the Public
Service Commission ‘on the state of the public service and its performance, of concern is the inability
by many departments to implement the recommendations by these oversight bodies has been
identified.

Given the present economic climate in South Africa, the major challenge for Government is to develop
and apply enforcement strategies that deliver the best possible outcomes by achieving the highest
possible levels of compliance, while keeping regulatory costs and administrative burdens as low as

possible.
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4. CONSTITUTIONAL AND LEGISLATIVE FRAMEWORK

4.1. Constitution of the Republic of South Africa, 1996

4.1.1. The RSA Constitution is the supreme law of the country and Section 1, in its founding provisions
states that the Republic of South Africa is one, sovereign, democratic state founded on the following
values; (@) Human dignity, the achievement of equality and the advancement of human rights and
freedoms (b) non-racialism and non-sexism (c) Supremacy of the constitution and the rule of law. (d)
Universal adult suffrage, a national common vote’s roll, regular elections and a multi-party system of
democratic government, to ensure accountability, responsiveness and openness. Also in Section 9
Rights 7.1. The Bill of rights is a cornerstone of democracy in South Africa. It enshrines the rights of

all people in our country and affirms the democratic values of human dignity, equality and freedom.

4.1.2. Section 40 (1) of the Constitution states that in the Republic, Government is constituted as
national, provincial and local spheres of government, which are distinctive, interdependent and
interrelated. Section 44 (2) gives Parliament the powers to intervene by passing legislation in
accordance with section 76(1) (c) to maintain essential national standards and (d) to establish

minimum required for the rendering of services

4.1.3. Section 146 (2) states that national legislation that applies uniformly with regard to the country
as a whole prevails over provincial legislation if any of the following ,if the national legislation deals
with a matter that cannot be regulated effectively by legislation enacted by the respective provinces
individually. a) The national legislation deals with a matter that, to be dealt with effectively, requires

uniformity across the nation, and the national legislation provides that uniformity in establishing -

i) norms and standards;
i) frameworks; or
ii) national policies

4.1.4. Section 195 (1) of the Constitution provides for the basic values and principles governing public
administration, which includes a common professional ethos and value set in order to stimulate a high
standard of professional ethics. This professional conduct also includes the people-oriented and
participatory manner in which Government policies are developed; there should be transparency,
efficiency and impartiality in rendering quality services; as well as accountability and integrity in
management and institutional governance. The Constitution also highlights the need for good human
resource management and career development practices to ensure we maximize our collective human
potential. Section 195 (2) states that the above principles apply to a) administration in every sphere

of Government, b) organs of state, and c) public enterprises. Section 197 (1) Within public
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administration there is a public service for the Republic, which must be structured, in terms of national

legislation, and which must loyally execute the lawful policies of the government of the day.

4.2. Public Service Act, 1994

4.2.1. Section 3 (1) states that the Minister for the Public Service and Administration is responsible for
establishing norms and standards relating to the following nine functional areas; a) the functions of
the public service; b) the organizational structures and establishments of departments and other
organizational and governance arrangements in the public service; c)the conditions of service and
other employment practices for employees; d) labor relations in the public service; e) health and
wellness of employees; f) information management in the public service; g) electronic government; h)
integrity, ethics, conduct and anticorruption in the public service; and i) transformation, reform,
innovation and any other matter to improve the effectiveness and efficiency of the public service and

its service delivery to the public.

4.3. The Public Administration Management Act No 11 of 2014 (PAMA)
4.3.1. Section 3 of PAMA states that the objects of this act are to a) Promote and give effect to the

values and principles in section 195 (1) of the constitution d) provide for the setting of norms and

standards to give effect to the values and principles of section 195 (1) of the constitution

4.3.2. Section 4 states that each Institution must; (a) promote and maintain a high standard of
professional ethics;(b) promote efficient, economic and effective use of resources; (c) be development
oriented;(d) provide such services impartially, fairly, equitably and without bias;(e) respond to people’s
needs and encourage public participation in policymaking;(f) be accountable to the public; (g) foster
transparency by providing the public with timely, accessible and accurate information; (h) ensure good
human resource management and career development practices to maximize human potential; and
(i) ensure broad representation of the South African people, with employment and personnel
management practices based on ability, objectivity, fairess, and the need to redress the imbalances

of the past to achieve broad representation.

4.3.3. Section 16 of Public Service Administration and Management Act (PAMA), 2014 also states
that the Minister may prescribe minimum norms and standards regarding eight functional areas. a)
the promotion of values and principles referred to in section 195 (1) of the Constitution; b) capacity

development and training; c) information and communication technologies in the public administration;

12



d) integrity, ethics and discipline; e) the disclosure of financial interests; f) measures to improve the
effectiveness and efficiency of institutions; g) disclosure of information relating to pending disciplinary
action and concluded disciplinary proceedings where the employee was found guilty; and h) any other
matter necessary to give effect to the administration or implementation of this Act.

4.3.4. Section 17 of the PAMA provides for the establishment of Office of Standards Compliance
(OSC) to ensure conformity with all Public Administration norms and standards established and
prescribed by MPSA; and the organizational form of the Office, which must be determined in terms of

applicable legislation, and the functions of the office is determined.

4.4. Municipal Systems Act No. 32 of 2000 and Municipal Structures Act
It is important that these acts are read and understood to ensure that when the uniform public
administration norms and standards are going to be set in the municipalities, there is clarity and

understanding of this third level of Government.
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5. INTRODUCTION

The key mission of the Department of Public Service and Administration (DPSA) is to establish and
prescribe norms and standards, to ensure that the state machinery functions optimally, and that such
norms and standards are adhered to strategies are implemented to improve compliance; an ethical public
service is promoted through programs, systems, frameworks and structures that detect, prevent and

combat corruption.

The Department is required to facilitate and support efforts that seek to, among others, improve service
delivery quality and access; human resource management and development; e-government, best labor

practices; systems and accountability management; and ethic and anti-corruption and integrity.

6. STRATEGIC INTENT OF THE ESTABLISHMENT AND PRESCRIPTION OF PUBLIC
ADMINISTRATION NORMS AND STANDARDS

The Public Administration Management Act, 11 of 2014 has established the Office of Standards and
Compliance to assist in ensuring that in a decentralised public administration and management there
are checks and balances, control points, norms and standards, performance measurement reporting,

and compliance mechanisms, as nationally determined for public administration.

When norms and standards are being set, there should be consultation with key stakeholders, so that
misinterpretations are removed, and buy in achieved for better implementation. The key strategic
intentions amongst others are, to provide uniform performance against quality management systems
within public administration, to enhance efficiencies and effectiveness of delivery of goods and

services, to remove barriers to collaboration between sectors and levels of Government because of

uniform systems and processes to achieve a joint up Government.
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7. CRITERIA FOR THE SETTING OF PUBLIC ADMINISTRATION NORMS AND STANDARDS

The seven criteria identified below provides the bases for setting of norms and standards and will be

used when conducting an appropriateness evaluation.

Table 2: Criteria for setting Norms and Standards

Norms and standards must be clear and concise and state the level of

expected quality and performance.

Norms and Standards must be designed to resolve critical challenges and not

impose additional and unnecessary burden on Government.

Norms and Standards must be formulated to address policy imperatives and
can be changed over time as part of the objective of fostering continuous

improvement.

Norms and standards must be based on available research

and evidence.

Norms and standards must cater for different contexts. In particular, norms
and standards take into account differences between the economic, social
and geographic factors that may influence the delivery and cost of public

services.

Norms and Standards must be measurable either Quantitatively or

Qualitatively.

All key and relevant stakeholders or organisations must be involved in the
development of norms and standards to create buy in and collective

ownership.
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8. VALUES AND PRINCIPLES IN PUBLIC ADMINISTRATION

The section 195 of the Constitution mainly highlights the principles and not values. Research has
shown that ethics and values has a key role in smooth functioning of a public administration system.
Values relate to the norms of a culture, but they are universal and abstract than norms. Values can be
formed by institutional design and change, and that conflicts between actors (people) can cause new
values to emerge. Different cultures reflect different values. Evidence shows that values mold and
inform behavior. Thus, they provide a basis for the achievement of organizational aims that cannot be
achieved by simply steering according to those objectives alone, and are worthy of further
consideration in the context of public service development. It is well documented in studies that values
are essential components of organizational culture and instrumental in determining, guiding and
informing behavior. Values are also described as those enduring beliefs that influence the choices we
make among available means or ends. Values can simply be explained as essentially the link between

the daily work of public servants and the broad aims of democratic government.

Table 3: Categories of Public Service and Administration Values

ETHICAL DEMOCRATIC PROFESSIONAL PEOPLE
Integrity Rule of Law Effectiveness Caring
Fairness Neutrality Efficiency Fairness
Accountability Accountability Service Tolerance
Loyalty Loyalty Leadership Decency
Excellence Openness Excellence Compensation
Respect Responsiveness Innovation Courage
Honesty Representativeness Quality Benevolence
Probity Legality Creativity Humanity

Source: MacCarthaigh (2008)

Table three above attempts to categorize values into four critical dimensions in the public service and
administration namely the ethical, democratic, professional and people. It goes further to list at least
eight values in each dimension therefore highlighting thirty-two values. It becomes very important that
these values underpin the setting of norms and standards, which would lead to improved behavior.
Various reports have shown that one does not build a value driven public administration merely by

18



appealing to public servants to take the values more seriously. There needs to be a focus on the entire
system within which the public servants operate, but the OSC has a role in contributing by ensuring
that the public administration norms and standards prescribed by section 16 of PAMA focuses on the

goal of values driven public administration.

9. BATHO PELE PRINCIPLES

The South African Constitution is largely guided by values and principles contained throughout, in
particular, the values and principles that guide a values-driven public administration are also given
further expression in the Batho Pele Principles, which are expressed in the White Paper on the
Transformation of the Public Service, 1995. This White Paper established eight Principles of Batho

Pele (People First) as follows:

1. Consultation - Citizens should be consulted about the level and quality of the public services they

receive and, wherever possible, should be given a choice about the services that are offered.

2. Service Standards - Citizens should be told what level and quality of public services they would

receive so that they are aware of what to expect.
3. Access - All citizens should have equal access to the services to which they are entitled.
4. Courtesy - Citizens should be treated with courtesy and consideration.

5. Information - Citizens should be given full, accurate information about the public services they are

entitled to receive.

6. Openness and transparency - Citizens should be told how national and provincial departments

are run, how much they cost, and who is in charge.

7. Redress - If the promised standard of service is not delivered, citizens should be offered an
apology, a full explanation and a speedy and effective remedy; and when complaints are made,

citizens should receive a sympathetic, positive response.

8. Value for money - Public Services should be economic and efficient in order to give citizens the

best possible value for money.
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10. RELATIONSHIP BETWEEN LEGAL PRINCIPLES, LEGAL VALUES AND LEGAL NORMS

Legal principle is defined as a prevailing standard or set of standards of behavior or judgment assumed
as just standards of behavior for a society. Moreover, a legal principle would be understood also as
basic norm from which derive other norms. Kelsen (1967) described the Constitution as the basic
norm; also, the Constitution would be defined also as a body of legal principles that define the content
and the form of all other legal norms. This idea is similar to definition of Joseph Raz (1972) that
classifies legal principles and legal rules as general legal norms. Regardless of any minor difference,
we should keep in mind that both legal rules and legal principles are legal norms, since both provide
standardized manners of behavior for subjects of law. By being a kind of basic norms, the legal
principles represent the consensus on basic society understanding. They are kind of default rules of

behavior.

According to Joseph Raz (1972), three of the main legal values of a legal system are order, justice
and freedom. Legal values are some kinds of general, basic and framework norms upon which a legal
system is built, the legal values would be nothing more or less, that what has already presented as
legal principles. Legal values of a legal system can be identified also with the main characteristics of
a legal system, as such, they outline the foundations of a legal system and thus, they are the same

time legal principles.
Hence, the Constitutional Values and Principles in section 195 should guide the development of norms

and standards in Public Administration and there should be a way to monitor the compliance with

these values and principles.
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11. LEGAL NORMS

Figure 1 - Different types of legal norms

A social norm is a rule of conduct (or behavior) in a society. There are different kinds of social norms
such as customs, moral and legal norms. A legal norm is a rule of conduct in a society (or a sector of
a society) that contains a rule on the application of a sanction in the case of its violation. Legal norms
describe and prescribe allowed and disallowed legal relations. The legal norm are classified above

according to legal relations they regulate the elements they contain.

12. UNDERSTANDING NORMS AND STANDARDS

The terms norms and standards are often used interchangeably but they have different meaning and
implications in different contexts. In public administration it is used in a social sector context and not
in the technical or infrastructure context. ‘Norm’ has several partial synonyms, which are good English.
‘Pattern’ ‘standard’ ‘type’ are such words. So are ‘regulation’ ‘rule’ and ‘law’.
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One of the meanings of ‘norm’ is law. The word ‘law’ however is used in at least three typically different
senses. First, in the context of the laws of the state. Secondly, we speak of the laws of nature. Thirdly,
in the context of laws of logic (and mathematics). The laws of the state are prescriptive. They lay down
regulations for the conduct and interaction of actors (public servants). Their aim is to influence
behavior. When actors disobey the laws, the authority behind the laws tries in the first place to correct
the behavior of actors. Sometimes however the authority alters the laws, perhaps in order to make

them conform more to the capacities and demands of ‘human nature’.

A second main type of norms beside rules are called prescriptions or regulations. Features as
characteristic of norms, which are prescriptions: Prescriptions are given or issued by someone. They
flow from or have their ‘source’ in the will of a norm-giver or as we shall also say a norm-authority
(Minister). They are moreover addressed or directed to some agent or agents whom we shall call norm
subject(s) (public servants). The authority of a norm can normally be said to want the subject(s) to
adopt a certain conduct. The giving of the norm can then be said to manifest the authority's will to
make the subject(s) behave in a certain way. In order to make its will known to the subject(s) the
authority promulgates the norm. In order to make its will effective the authority attaches a sanction or
threat of punishment to the norm. In all these respects, the norms, which we call prescriptions, differ
characteristically from the norms, which we call rules. Prescriptions are commands or permissions
given by someone in a position of authority (Minister) to someone in a position of subject (public
servants). (O’ Neil, E. 2016)

Norms are in fact some rules, some statements which incorporate the particulars and which regulate
human conduct in a given action ,thus norms influence people’s attitudes, decisions, goals and

aspirations.

12.1. DIFFERENT MEANINGS OF NORMS IN THE DIFFERENT DISCIPLINES

One of the key factors characterizing humans and their interactions are norms .The term norm has
unfortunately several meanings. Furthermore, as the following table below taken from Ott, C.M. and

Ivens,B.S. (2009) illustrates, different disciplines have made a different use of the concept.
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Table 4: Overview of the norm concept

Discipline Use of norm concept Example of a definition
‘A norm is an abstract pattern, held in the
mind, which sets certain limits for behavior.
Norms play an importantrole in | An ‘operative’ norm is one that is not merely
Sociology understanding how societies entertained in the mind but is considered
work (Opp, 1979) worthy of following in actual behavior; thus
one feels that one ought to conform to it”.
(Johnson, 1960, p. 8),
Civil rights and civil liberties are |« om exists in a given social setting to
i as much protegted by informal the extent that individuals usually act in a
Political norms of what is acceptable as . .
science they are by the powers of the certain way and afe often p umsfled when
formal legal system seen not to be acting in this way” (Axelrod,
(Axelrod, 1986) 1986, p. 1097)
, "Norms are generally accepted, sanctioned
gl;)srgisbzfﬁgitrc:en; Zi?i:ﬁ;itgf prescriptions for, or prohibitions against,
Anthropology | different people such as in the others' behavior, bellef: or feeling, i.e. what
case of feuding (Black-Michaud, others ought toldo, believe, fgel (:r else. -
1975) Norms always include sanctions". (Morris,
1956, p. 610)
Norms can help explain how
people influence one another, ‘Norms regularize group member’s
Psychology | become socialized and establish | behavior”
behavioral norms in their group (Feldman, 1984, p. 47)
(Feldman, 1984)
Economists have come to realize | \\ormg (. ) are understood as prescriptive
g:‘at:emh::/li(c?:sbgsvgévc?nas?;izta\?g:I rules regarding behavior that are shared
Economics that no one individual can among a group of people and are partly
determine alone sustained by the approval and disapproval
(Schotter, 1981) of others” (Elster, 1989, p. 113)
Agreements between parties ‘A norm is a principle of right action bringing
Legal theory comprise explicit (written) as well | upon of a group and serving to guide control
as implicit (expectations) aspects | or regulate proper and acceptable behavior’
(Macneil, 1980) (Macneil, 1980, p. 14).
Norms have been considered in
two different settings in the field | “Norm are expectations about behavior
Marketing of marketing: business that are at least partially shared by a

relationships (lvens, 2004) and
consumer-brand relationships
(Fournier, 1998, Muniz, 2001).

group of decision makers(Heide, 1992,
p. 34).
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The above overview of the usage of norm provides for an idea of the differences and communalities
among norm definitions. Opp (2001) introduced two factors that permit to differentiate between two
types of definitions applicable, from his vantage point, to all disciplines:
e The “oughtness definition”: “how a person (moral or legal), or a group, is expected to behave
in a given circumstance.

o The “behavioral definition”: “a norm exists only if there is some probability that nonconformity

is sanctioned.

The concept of expectation in the first definition does not refer to the prediction of a behavior but
demand in the sense of “should” or “ought to” behave in a certain way. The second definition augments
the first by introducing the concept of sanctions in case of nonobservance of expectations and implies

a behavioral regularity that can serve as a predicator for the actions.

The field of Public Administration is not underpinned by a single theory but has a combination of
theories. Hence, itis a difficult field to study and even understand. From the definitions above one can
see a similarity in meaning of norms from a sociology, political science, psychology and legal theory.

The legal theory definition best suites our pursuit for a values driven public administration.

12.2. Types of Group Norms

12.2.1. Behavior Norms

These are rules and guidelines defining the day-to-day behavior of people at work. This behavior
pattern may include punctuality as a habit, completing any given assignments within the required time
framework, not losing temper, showing respect for other member’s opinions, not monopolizing the
conversation and so on. Certain professionalism is expected from all members and this

professionalism is predictable form of behavior.

12.2.2. Work Norms

Work norms regulate the performance and productivity of individual members. Workers performing
below the lower acceptable level are generally informally reprimanded and encouraged to produce
more. Other work norms might involve loyalty or confidentiality on the part of members.
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Group norms are generally reinforced if all or majority of the members agree to abide by them and the
members will agree if they firmly believe that adherence to such norms will facilitate group goals
achievement or ensure group survival and additionally, such norms do not conflict with individual

values and principles. The groups enforce compliance with norms in many ways.

12.3. What is the distinction between norm, normal, and normative?

Normal refers to that which conforms to norms, so while norms are the rules that guide our behavior,
normal is the act of abiding them. Normative, however, refers to what we perceive as normal, or what
we think should be normal, regardless of whether it actually is. While we can understand norms simply

as rules that tell us, what we should or should not do.
12.4. What is a standard?

A standard is a level of quality or attainment. A standard is an absolute measure as to what things
should be. The standard does not change but you may choose a different standard. Standards are
documents setting out specifications, procedures and guidelines. They are designed to ensure
products, services and systems are safe, reliable and consistent. When developing standards, three

dimensions must be considered for its success, transparency, accessibility and congruence.

The MPSA is responsible for setting minimum standards but does not prevent institutions for achieving

more than the minimum. This is where innovation and creativity is encouraged to achieve more.
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13. DEFINITIONS AND CROSS RELATIONSHIPS BETWEEN NORMS, STANDARDS,
PRINCIPLES AND VALUES

The diagram below displays a relationship between Norms and standards and values. Standards have

a relationship with values and principles. The principles have a relationship are related to the values.

It also highlights that fact that values are foundational to the formation of norms, standards, and

principles. In the current format of writing norms and standards in the regulations, there is unfortunately

no linkage to public service values or constitutional values.

STANDARECS
=

* A principle of right
action binding upon
members of a group
and serving to

regulate proper end

accpetable
behaviour.

*Norms are also
based on values.
Shared ideals (
rules) about how
people ought to act
in ceratin situations

guide, control, or/

1

A Standards is a
level of quaiitv or
attainment.

+It is an absolute
measure as to what
things should be

* They support the
implimentation of
Normative

Principles /

Furidemental,

primary, or genera
laws or truth§ from
which others ‘are
derived

*Accepted as true
accross

N\

+Values differ across
cultures due to fact
hat individuals in a
pecific cultural

oup share similar
experiences and
thus except similar

| Principles

Figure 2- Definitions and cross relationship between Norms, Standards, Principles and Values

It therefore calls on us to relook at how norms and standards are developed and written so that the

values are embedded in the norms and standards and there is a significant move towards contribution

to a value driven public administration.
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SECTION 5:
BENCHMARK STUDIES
LOCAL AND INTERNATIONAL
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14. INTRODUCTION

This section analyses a few South African institutions that have published documents on their sectoral
norms and standards. The following institutions were analyzed, namely the Office of the Chief Justice,
Department of Health, Social Development, Department of Education and Western Cape Provincial
Government. The analysis of each institution focused on four focus areas namely:

1) How is the Norms and Standards issued?

2) How is the norm and standard differentiated?

3) In what format is the norm and standard written?

4) How is the Norms and Standards monitored?

15. ANALYSIS OF RELEVANT SOUTH AFRICAN SOURCES AND INTERNATIONAL
PERSPECTIVE ON NORMS AND STANDARDS

15.1. Office of the Chief Justice - Norms and Standards for the Performance of Judicial
Functions - 24 February 2014 ( Annexure B)
The Chief Justice issues the norms and standards as a Directive, which is published in the
Government Gazette. This directive only focuses on one functional area. The norms and standards
are clearly separated and are underpinned by core values, which are written in the directive. There is
a clear link between the norms and values. The seven norms that are established are presented in
such a way that it | ensures behavior change and there is a linkage to the six values. The six standards
are clearly defined and have a heading and sub-headings to make it easy to read and understand.

There is a Monitoring and implementation plan in the directive.

15.2. Department of Health - Norms and Standards regulations applicable to different
categories of health establishments - 02 February 2018

The norms and standards are issued in regulations and published in the Government Gazette no,

41419. The norms are mentioned and the standards are detailed and are subject to measurability.

They are firstly presented into sub functional areas e.g. Clinical Governance and Clinical Care, Clinical

support services, facilities and infrastructure and Governance and Human Resources. The norms and

standards are written under these sub-functional areas. There is no mention in the document of a

monitoring plan but the standards are very clear and can be easily monitored.
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15.3. Department of Social Development - Generic Norms and Standards for Social Welfare
Services - 2011

The norms and standards are issued through regulations. They categorize the norms and standards

into contextual norms and standards, organizational norms and standards, Process Norms and

Standards and Outcome Norms and standards. The norms are separated from the standards and

there are one or more standards set against each norm. Each norm and standards have a reference

number and are in a tabular format. The norm on the left hand side and the standards on the right

hand side. No mention of the monitoring system but standards are clear and can be measured.

15.4. Department of Social Development - Blue print, minimum norms and standards for secure
care facilities - August 2010
Norms and standards are issued through regulations and are separated. No mention of monitoring

system.

15.5. Department of Basic Education - The South African Schools Act, 1996 -Minimum uniform
norms and standards for public school infrastructure - 2013
Norms and standards are issued through regulations. They are written similar to the DPSA regulations

and include a section on implementation of regulations and a part on review of the regulation.

15.6. Western Cape Provincial Department - Norms and Standards for Shelters for Homeless
adults - April 2015
These Norms and Standards are issued in regulations. A norm is regarded as a guideline about how
members and participants should act within a given context. The minimum standards ensure that
services are rendered in a specific, planned and effective manner. They are separated and written just
like social development norms and standards. The norm and standard are written under sections and
have three parts, the sub-section/s, norms and standards. A sub-section can have more than one
norm with many standards. No mention of monitoring system. From the above local bench-mark
studies, the Office of the Chief Justice seem to have a best format and way of writing norms and
standards for a functional area. There is a clear link between the values and the norms and standards

and are clearly written, can be monitored and measurable for their level of compliance.
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15.7. Desktop Research on International perspective on Norms & Standards

This desktop research draws on the Singapore’s Public Service for the 21st Century PS21 model (on
norms and standards). The PS21 model demonstrates how “end-user experience” was factored in
assessments on the quality of services provided by the Public Service. The result is an outcome-
oriented reform in public service delivery and procedures that did not require a structural overhaul, but
instead focused on encouraging a mind-set change within the public administration. Moreover, these

reforms are effective and considered highly replicable across different context.

This approach also aims to achieve a long-term positive impact through an outcome-oriented reform
in the area of compliance. The approach examines the outputs of various policies and programmes,
and assesses the extent to which these outputs contribute to the outcome of a capable state. Each
norm has a set of standards, and these standards have a set of corresponding indicators, which are
used to assess compliance hereof. The norms are thematically grouped within pillars, and these pillars

are outlines as:

e Ethical guidelines, values and principles
e Issues relating to service delivery and the quality provision thereof
e Generic administrative functions
e Key enabling policy areas that ensure capacity and functionality of State Organs
The “pillars” present the critical compliance areas that in essence “hold the Public Service together”

by connecting two important components; that is, the administration and the people it serves.
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Figure 3 - Four Pillar Approach

This approach views the functions and activities of the Public Service and Administration as one
holistic chain. The four-pillar approach illustrates how the integration of the areas of focus can support
the MPSA'’s jurisdiction of the overarching goals of the Public Service and Administration. This
approach serves to identify strategic elements and makes informed deductions about their
relationships as factors of success or effectiveness. However, its major weakness is that it does not

address what section 4 and 16 of the Public Administration Act of 2014 aims to achieve.
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SECTION 6:
STRUCTURE, FUNCTIONS AND OBJECTS OF THE
OFFICE OF STANDARDS AND COMPLIANCE
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16. THE STRUCTURE, FUNCTION AND OBJECTS OF THE OFFICE OF STANDARDS AND
COMPLIANCE.

16.1. Structure of the OSC

MINISTER FOR THE

PUBLIC SERVICE AND
ADMINISTRATION

DIRECTOR GENERAL OF
DPSA

OFFICE OF STANDARDS
AND COMPLIANCE

Figure 4: Structure of the OSC and Reporting Lines

The Office of Standards and Compliance is established within the DPSA with three units as per

approved organizational structure above.

16.2. According to the Public Administration Management Act, 2014 section 17. (4) The six

functions of the Office are to:

Capacity and Functionality
Audits

Conduct capacity and functionality Develop and implement an earl
audit of skills, systems, processes warmin ps stemao detect uincy
Promotion and Compliance and advise on capacity buiding adminigtraytion non-complignce
Monitoring initiatives
Promote and monitor compliance with
minimum norms and standards
determined by MPSA in the public
administration

Early Warning System

Advise to Minister

Advise the Minister about the
determination and enforcement of
minimum norms and standards.

Appropriateness Evaluation

Evaluate the appropriateness of
norms and standards and their
basis of measurement as
determined by Institutions
concerning public
administration and
management

Report to the Minister

Report in writing to the
Minister on the performance
of the Office’s functions

Figure 5: Functions of the OSC 33




The three business units within the OSC has been assigned the above six functions.

The Public Administration Norms and Standards Evaluation unit has been tasked with the

functional responsibility of Evaluating the Appropriateness of norms and standards and their basis of
measurement as determined by institutions, to promote compliance with minimum norms and
standards and to advise the Minister (MPSA) on strategies for enforcing compliance with minimum

norms and standards.

The Public Administration Compliance Monitoring and Evaluation unit has been assigned the

functional responsibilities of Monitoring Compliance with minimum norms and standards as
determined by the MPSA, developing an Early warning System to detect public administration non-

compliance, to develop, and to conduct evaluations.

The Capacity and Functionality Audits unit has the functional responsibility to conduct capacity and

functionality audits of skills, processes, and systems and advise on capacity building initiatives.

16.3. Objects of the OSC as per section 17 (6) of PAMA
Section 17(6) of the Public Administration Management Act sets outs the key objects of the OSC.

OBJECTS OF THE OSC

> >

Compliance Reporting to Report on

pliar . Promotion,
Monitoring MPSA Rfecolmtmenditlons progress Compliance and
or Interventions Enforcement

Figure 6: Objects of the Office of Standards and Compliance
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The above two figures on the functions and objects captures the mandate given by PAMA, 2014 to
the Office of Standards and Compliance. All the objects of the Office are clear, and the role of the
OSC is not only to advise the MPSA on enforcement, but also to play a role in issuing of directions
when there is non-compliance, developing enforcement plan, issuing of a compliance orders and
forwarding a report to the MPSA and Executive Authority if issues of noncompliance by an institutions

are still prevalent
16.4. Principles by which the Office of standards and compliance will be guided:

Table 5: Principles of the Office of Standards and Compliance

PRNCPLES

TRANSPARENCY The OSC will be transparent with in executing its mandate as per section 16 and
17 of the Public Administration Management Act. The OSC will publish its findings
and the decisions taken.

ACCOUNTABILITY  The OSC shall be accountable for the decisions it prescribes. Each Accounting
Officer shall be held accountable for not complying with the minimum norms and
standards.

TARGETING The OSC shall target Institutions with repetitive non- compliance with
unacceptable or unjustified reasons. Any Institution that poses a high risk to its
service recipients.

CONSISTENCY Enforcement process and action shall be consistent with reliable and fair
evidence based decisions.

PROPORTIONALITY Enforcement action taken against an Institution shall be proportionate to the risk.

17. PROPOSED STRUCTURE FOR SETTING NORMS AND STANDARDS

The DPSA branches are responsible for developing norms and standards. Two options are proposed
to ensure clarity of ambiguity and measurable norms and standards are developed to ensure

comparability and impact.
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OPTION A

The following structure is proposed for the setting of norms and standards. The OSC proposes that
the Minister establish a ministerial advisory team and the Director General appoints a functional area
(technical) Team to FastTrack the work of the DPSA standard setting process with the OSC as the
secretariat.

Ministerial Advisory

- Team

Technical Team from
functional or sub

functional areas

The DPSA branches
report directly to the

Director General

Figure 7 - Option A: Proposed governance structure for the setting of PA norms and standards
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DPSA branches report directly to the Director General and forward their draft norms and standards to
the Office of the Director General for approval. The ODG directs the draft norms and standards to the
Head of the OSC to conduct an appropriateness evaluation and send back to ODG with a report on

its appropriateness using the criteria approved for appropriateness evaluation.

17.1. Roles & responsibilities

17.1.1. Ministerial advisory team on norms and standards

The Minister will appoint the advisory team, which will provide guidance to the Minister and to the OSC
in order to benefit from the experience and expertise of the advisory team of specialists and experts.

Their role will be amongst others:-

a) Establish a team of specialists from
o the departments (eg Health, Labor, Surveyor General, Social Development ) which
have already established Office of Standards and Compliance
o Centre of Government departments e.g. Cogta and DPME
e Four provincial Offices of the Premiers
e Specialist from Academia
e Specialists from state scientific establishments (e.g. CSIR or HSRC),
o National School of Government
¢ Any relevant international agency having a partnership agreement with Government

of South Africa and or specialist/s, e.g. UNDP, World Bank etc.
b) This advisory team will meet once or least twice a year (either physically or virtually)

c) The OSC will be the secretariat and support to the advisory team and can convene the team with

the approval of the Minister when and if the Minister is unavailable.
d) The advisory team will serve on a voluntary basis.
c) Key functions of this advisory team is to:

1. Advise on the best practices for Norms, Standards setting, and development.
2. Advise on the best practices for compliance monitoring and enforcement.
3. Provide advice and strategies for institutionalizing the public administration norms

and standards across all three spheres of government.
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4. Support the advocacy of promoting norms and standards across all three spheres of
government.

5. Advise on strategies for behavioral changes in the public service and administration.

A more detailed term of reference will be developed for the Ministerial Advisory Team.

17.1.2. Technical specialists advisory team from branches at the DPSA
a) Each DDG and Chief Director is considered a specialist in a functional area of a sub- functional

area.

b) Each DDG and Chief Director is therefore responsible for the development and setting of public

administration norms and standards in their area of responsibility.
c) They are also responsible for the monitoring and evaluation of the norms and standards.

d) Collaboration and teamwork is encouraged to get the norms and standards setting, review and

amendments.

The Director General to appoint TWO representatives from each branch and Technical Assistance

Unit who are functional or sub-functional specialists from the 10 functional areas below.

. Human resources management
. Organizational structures
. Conditions of service and other employment practices for employees;

. Labor relations

1

2

3

4

5. Health and wellness of employees

6. e-government and Information management
7. Integrity, ethics, conduct and anticorruption
8. Measures to improve the effectiveness and efficiency of institutions;
9. Discipline management

10. Transformation, reform, innovation and any other matter to improve the effectiveness and

efficiency of the public service and its service delivery to the public.
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The 10 functional areas proposed above attempts to combine both the functional areas of section 3 of
Public Service Act and section 16 of PAMA. The 20 specialists representing the 10 functional areas
above will serve in a functional areas (technical) committee which will be chaired by the Director

General, and when the DG is not available delegated to the Head of the OSC.
Their key focus of this team will be to amongst others:

a) Focus on discussions on any proposed new format for drafting a public administration norms
and standards.

b) To agree on a common internal process for each branch to develop a draft public
administration norm and standard.

c) Capacity training needs if any.

d) The implication of norms and standards setting within a district development model and to
factor it into OSC plans.

e) The prioritization of which functional area/s will be the focus as per the Ministers priorities.

f)  Support needs from the Office of Standards and Compliance.

g) Collaboration on initiatives when going out to departments as the DPSA.

h) Promotion of the OSC within DPSA.

OPTION B

The OSC executes its functions and objects as per section 17 of PAMA. These functions and objects
can best be achieved if the OSC is outside the DPSA. Option B proposes that there should be two
reporting lines. One administratively, where the Head of OSC reports and account for all budget and
human resources matters to the Director General. While the OSC in terms of Section 17 (4) (5) and
(6) provide the necessary reports and advise to the Minister for Public Service and Administration
directly as per the Public Administration Management Act, 2014(PAMA). There should be scheduled
quarterly meetings with the Minister and the Management of the OSC to report on progress made,
and to receive instructions especially on section 17(4) (f) (i) which states as directed by the Minister
on the progress made in the investigation and finalization of matters brought to the office. The OSC to

also propose early warning signals on institutions to the Minister for approval to investigate or audit.
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OSC to provide advice to the MPSA on the determination and
enforcement strategies after conducting appropriateness
evaluation. OSC will conduct investigations as directed by the
MPSA and report back to MPSA

OSC will identify institutions which are regularly
non-compliant or have been red flagged for non-

compliance to the MPSA set norms and standards

and conduct investigative visits to establish and
verify the data, thereafter reporting with possible

solutions to the MPSA and Executive Authority

Figure 8: Option B- Proposed governance structure

17.2. Co-ordinating structures

The OSC will establish or use existing coordinating structures to support the implementation of public
administration norms and standards. The FOSAD structure were the DG can leverage to receive the
different departments input and to present any new work or programmes of the OSC. At a provincial
level, the DPSA can use the current co-ordination arrangement with the Offices of the Premiers. The
DPSA and OSC can use the Intergovernmental Framework or the South African Local Government

Association (SALGA) to engage on matters related to the municipalities.

40




SECTION 7:

PROPOSED PROCESS FOR EVALUATING THE
APPROPRIATENESS OF PUBLIC
ADMINISTRATION NORMS AND STANDARDS IN
TERMS OF MEASURABILITY
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18. PHASED IMPLEMENTATION APPROACH OF THE OFFICE OF STANDARDS AND
COMPLIANCE

The Office of Standards and Compliance will adopt a phased implementation approach to play its role
in evaluating the appropriateness of minimum norms and standards and public administration norms

and standards based on the resource capacity provided to support this function.

Figure 9 - The OSC phased implementation

The OSC will develop strategies for the promotion of the office. There also needs to be promotion and
awareness campaigns in institutions to ensure improved compliance to norms and standards. The
OSC is proposing firstly to conduct an appropriateness evaluation of the PAMA norms and standards,
which are going to be set by branches in regulations, and then to also conduct an appropriateness
evaluation on a sample of the Public Service Act norms and standards set in the regulations,
determination and directives in national and provincial departments. More clarity will be sought on the
role of OSC in Institutions that set their own norms and standards as per their own mandates, and on
the role of the OSC in the municipalities being aware they are distinctive, inter-dependent and
interrelated.
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19. PROPOSED STEPS TO BE FOLLOWED IN THE PROCESS OF SETTING MINIMUM
PUBLIC ADMINISTRATION NORMS AND STANDARDS.

OPTION A FOR SETTING PAMA NORMS & STANDARDS

Branches at the DPSA will be responsible for the setting and developing minimum norms and
standards as per the section 16 of the Public Administration Management Act, 2014 for the MPSA to
prescribe for implementation. According to section 4 of PAMA, each institution should develop norms
and standards as per section 195 of the Constitution and other constitutional values, guided by the
DPSA branches and the Office of Standards and Compliance.

Step 1
DPSA branches to draft PA Norms and Standards and forward to the Office of the ODG
Step 2
The ODG will direct the draft PA Norms and Standards to the Head of the OSC
Step 3
The OSC will conduct an Evaluation of the Appropriateness of draft norms and standards using specific
criteria and return to the ODG with an evaluation reiort which might request certain evidence if required

Step 4
ODG to return draft Norms and Standards with OSC evaluation report to the branch for amendments and
improvement and to provide any evidence if needed

Step 5
Branches will amend the draft Norms and Standards and resubmit to the ODG , which then will be
forwarded to the Head of OSC

Step 6

The OSC will conduct a final appropriateness evaluation to check that all matters raised in the draft were

attended to and the necessary evidence provided

Step 7

Head of OSC will forward the Final Appropriateness Evaluation Report to the DG and MPSA for approval

Step 8
MPSA could approve the Norms and Standards or could return for more information

Stelp 9
MPSA must publish the proposed Norms and Standards for public comment for minimum of 30 days in the
gazette. Comments will consolidated for MPSA

\ 4

Step 10
Once the MPSA approves the Norms and Standards, it will be prescribed in regulations.
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Figure 10: Proposed process for the approval of PAMA norms and standards

The OSC has developed this framework to guide and support the DPSA and institutions in setting
norms and standards. The link below is the chain of the each step that needs to be followed. The

final step is to evaluate the implementation of the norms and standards.

OPTION B: FOR PUBLIC SERVICE ACT, REGULATIONS, DIRECTIVES AND

DETERMINATIONS

Step 1
OSC will analyse the Public Service Annual Compliance Monitoring Report and other reports (AG reports,
PSC reports etc.)

Step 2
The OSC will develop a plan using all these reports for identifying the regulations, directives and
determinations to conduct an Ex-post Appropriateness Evaluation.

Step 3
The OSC will then conduct and Ex-post appropriateness evaluation using the criteria and questions
approved, to identify reasons for non - compliance.

Sy

OSC will develop a detailed appropriateness evaluation report on the identified challenges with the Public
Service Act norms and standards (regulations, directives and determinations) and on the challenges with
implementation of the norms and standards and provide recommendations to the Minister.

Step 5
OSC will also advise the Minister on determination of norms and standards and on strategies on enforcing
compliance.

Figure 11: Option B - Process for Conducting Expost appropriateness evaluation on Public Service

Regulations, Directives and Determination
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20. KEY LINKS IN THE VALUE CHAIN OF THE OSC

The OSC has three functional units that needs to work together to achive the value chain. Below is a
summary of each step in the value chain.

Evaluation of

Promote & Im .
. . plementation and
@ implementation and ". y, Impact

Monitor Compliance

Need to develop promotion Capacity Gaps identified Expost evaluation over a

and awareness programmes and Accounting Officer period for implementation

on the importance of informed with a timeline and to assess impact and

implementation of norms and and plan for propose review for

standards. Ensure effective implimentation. ammendments if
Neceassarv .

compliance monitoring on
key performanc¢ information

l

Setting of Minimum O Capacity and U.
norms and standards = Functionality Audits g Enforcement
There is a need to set Audits conducted on Use the OSC regulatations
clear, measurable norms Skills, processes and to enforce implementation
and standards which are systems and advise on within a specific timelines
linked to the values of the capacity building after support and
Constitution. Thus an initiatives directions
expost appropriateness
evaluation

Figure 12: The key links in the Office of Standards and Compliance
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SECTION 8:

PROPOSED CRITERIA AND KEY QUESTIONS FOR
THE EVALUATION OF THE APPROPRIATENESS
OF THE MINIMUM PUBLIC ADMINISTRATION
NORMS AND STANDARDS
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21. APPROPRIATENESS EVALUATION

When planning for the any evaluation, consideration will be given to the following factors.

a) The unit of analysis or object of the evaluation
b) The primary intended user of the evaluation
C) The purpose of the evaluation

d) The evaluation methodology

e) The types of questions to be asked

f) The type of evaluation required

a) The priority interventions to focus on

There is a need to ensure that the evaluation object is properly understood, the evaluation is properly
focused, appropriately designed and undertaken, and the evaluation will deliver credible, reliable, valid
information in a way that promotes learning that will bring about change where necessary. In the
design stage, the design should specify the unit of analysis to ensure that the problem statement is
aligned to the unit of analysis and the evaluation questions appropriately address the problem

statement, and the evaluation methodology is designed to respond to the evaluation questions.
21.1. Definition of Appropriateness

- the quality or condition of being appropriate
- the quality of being suitable or proper in the circumstances.

- the quality of being specially suitable

Appropriateness evaluations are broadly about comparing needs on one hand with objectives and
their strategies on the other to ensure the latter are relevant to the former.

21.2. The aim/purpose of an appropriateness evaluation is to determine:

Obiectives Stratedies
‘ '0
Whether the objectives 3
or desired outcomes Whether the Norm
of a Norm or Standard and Standard’s

about the social, objective(s) or desired
economic or outcome(s).
environmental context

or needs of the issue.

- )

are appropriate, given strategies will assist
what is already known in achieving the
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21.3. Internal and external stakeholder engagements

The draft framework was engaged on extensively internally in the DPSA, the different stakeholder

input were taken into consideration and criteria were developed with key questions to be answered,

to bring about useful, credible and relevant findings which will add value to the stakeholders.

Appropriaten
ess
Evaluation
Findings

In accordance with evaluation quality standards, conclusions and recommendations about the

appropriateness should be based on appropriate, credible evidence. The logic, credibility and
interpretation of the evidence should be clear and follow the theory of change for the appropriateness

evaluation.
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22. PROPOSED CRITERIA FOR EVALUATING THE APPROPRIATENESS OF PUBLIC
ADMINISTRATION NORMS AND STANDARDS

Framing an appropriateness evaluation means deciding what to evaluate (the subject of the
evaluation), the purpose of the evaluation, the key criteria and what the main evaluation questions will
be. The design of an evaluation (determining the methodology to be used) depends on the evaluation

questions posed.

Criteria are standards or principles used in an evaluation of the appropriateness as the basis for
evaluative judgements. The appropriateness evaluation criteria’s main purposes are to support
consistent, high quality evaluation within a common framework. They provide a normative framework
with which to assess the norms and standards. Criteria should be viewed as a set of lenses through
which the evaluator can understand and analyse norms and standards. The criteria provide
complementary perspectives, giving a holistic picture of the norms and standards. They encourage
deeper thinking about the nature of the norms and standards, its implementation plan, process and

the expected results.

Together, criteria describe the desired attributes of the norms and standards, makes explicit
assumptions and provide a normative framework which makes sure that the norms and standards that
are being set should be relevant to the context, coherent with other norms and standards, achieve the
desired objectives and results in an efficient way and lead to long term impacts for sustainable
development. The criteria are related and must be seen as a complementary set, to which each
criterion brings a different and unique perspective to the understanding of the norms and standards.
The appropriateness criteria are not a methodology and they are not the goals that the norms and
standards are trying to achieve. Instead they provide prompts for asking the right questions during the

appropriateness evaluation of the norms and standards.
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The evaluation questions determine the scope of the evaluation, the type of evaluation and the
methodologies used, and consequently the outcomes of the evaluation. Evaluation from a particular
perspective usually involves the application of a unique set of frameworks, concepts, methodologies,
conventions and protocols that have emerged for that perspective over time. The OSC will conduct an
evaluation of the appropriateness of the norms and standards based on the criteria for the
appropriateness evaluation and analyze the evidence provided when branches or institutions are

answering the key questions. An appropriateness evaluation report will then be developed.

22.1. Defining the key criteria

DISTINCTION BETWEEN NORMS AND STANDARDS - The PS Act and PAMA states that the
Minister for the Public Service and Administration is responsible for setting norms and standards. The
norms and standards should therefore be clear and follow the criteria for setting norms and standards.
The norms should be focused on the behavioral changes required and the standards should be clear

and measurable. There is also a link between values and norms.

QUALITY AND SUITABILITY - This focuses on the quality of the design of the norms and standards
and to what extent do the design respond to the service beneficiaries needs. If they are consistent in
the way they are written. It should also focus on the suitability of the norms and standards in addressing

the challenges facing Government.

RELAVANCE - Are the norms and standards doing the right things? To what extent does the norms
and standards objectives respond to the needs, policies and priorities and continue to do so if
conditions (economic, environmental, social, political) changes. To what extent is the norms and
standards responsive to the context? This criteria could be the prerequisite for achieving the other

criteria.

EFFECTIVENESS - The extent to which the norms and standards achieved ( expost) , or is expected
to achieve its objectives (exante). It also provides an insight into whether the norms and standards
has attained its planned results, the process this was done, which factors were decisive in this process

and whether there were any unintended consequences (expost evaluation).
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EFFICIENCY - How well has the resources being used? This criterion is an opportunity to check
whether the norms and standards resources can be justified by its results. Efficiency is of particular
interest to a Government that is accountable to the taxpayers, who often question the value for money

of the different policies and programmes.

MEASURABILITY - Is the ability to measure the norms and standards and even to compare
implementation in institutions. There needs to be clear indicators in the standards to ensure

measurability. This will be used to measure the impact.

UTILITY -Is the ability to ensure the norms and standards are contextualized for the different sectors
in Government and it takes into consideration the different service delivery models. They cannot be a

one size fits all.

STAKEHOLDER PARTICIPATION - The level of engagement that has taken place on the
development of the norms and standards. The extensive engagement with stakeholders are key in the
development of the criteria and questions to ensure that one yields the intended findings that are

useful, relevant and credible.
IMPACT - It focuses on what difference the norms and standards will make? The extent to which the
norms and standards has generated or is expected to generate significant positive or negative,

intended or unintended, higher level effects over a medium to long period.

SUSTAINABILITY — The extent to which the norms and standards will be effective to reach its

objectives taking into account any possible changes in the economic, social or cultural changes.
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Table 6: Proposed Criteria for evaluation of the appropriateness of public administration minimum
norms and standards and key questions.

GOVERNMENT PRIORITY | Which Government priority is this | The extent to which this Linkage to a priority of
norm and standard addressing? norm or standard is Government
addressing a priority of
Why is it important? Government over the long
and short term.
DISTINCTION BETWEEN A | Is there a clear distinction between | Norms and Standards are | Clear distinction and
NORM AND STANDARD a norm and standard? distinct from each other and | consistency
need to be set clearly
Is the Norm and Standard set according to its definition.
according to the criteria set for it to
be called a norm and standard?
Is the PA norms and standards set
in a consistent way?
QUALITY AND Is the quality of the regulations The extent of which the Use a tool to assess
SUITABILITY consistent? regulations have been
quality checked and have a
Are the regulations suitable to level of quality for easier
address the challenges in the implementation. The extent
National and Provincial to which the regulations
Governments? addresses the challenges
and priorities of
Government.
RELEVANCE What is there relevance of this The extent to which this Clear relevance
norm and standard? norm and standard documented
addresses the Social,
Are the PA norms and standards Economic, Developmental ,
aligned to the organizational and Political needs of the
government priorities? country
EFFECTIVENESS Is this norm and standard The extent to which the Clear objectives
achieving the original objectives? | norm and standard will be | documented
achieved based on its
Is there evidence of its original original intention, or is
objectives in a formal document? | expected to achieve, its
objectives, and its results.
Has there been any research or Analysis of effectiveness
case studies done to inform this involves taking account of
norm and standard? the relative importance of
the objectives or results.
EFFECIENCY How well are the resources being | The extent to which the Evidence of
used? norm and standard consideration of the
delivers, or is likely to
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Was there a cost benefit analysis
done before setting the norm and
standard?

Was there any consideration given
to the cost of implementation?

deliver, results in an
economic and timely way.
“Economic” is understood
as the conversion of inputs
(funds, expertise, natural
resources, time, etc.) into
outputs, outcomes and
impacts, in the most cost-
effective way possible, as
compared to feasible
alternatives in the context.
“Timely” delivery is within
the intended timeframe, or
a timeframe reasonably
adjusted to the demands of
the evolving context

cost implications
documented

MEASURABILITY What consideration was given to The indicators must be Indicators are clear or
ensure measurability? clear, precise and agreed not clear
upon upfront so that there
Are there clear indicators for is no problems when the
monitoring the implementation? evaluation occurs and any
measurability is conducted
Is there evidence of using the
indicators to measure the
implementation of the norms and
standards?
UTILITY Are the norms and standards The extent to which, the PA | Evidence
contextualized for the different norm and standard was
service delivery models (for the contextualized for the
different sectors) in Government different sectors for easy
for easy implementation? implementation or was it a
one-size fit all. There need
Are there clearly defined timelines | to be clear timelines for
to evaluate the implementation of | implementation and for
PA norms and standards? clarity on support for
implementation. Need for
Is there a clear defined review review date and for any
date to ensure that the PA norm consideration to amend if
and standard is updated for any there are major disruptors.
major disruption or change in
Government priority?
IMPACT What difference does this norm The extent to which the Evidence of
and standard make? norm and standard has consideration and to
generated or is expected to | what extent

Have they anticipated any long-
term impact? If so, what are they?

Will it contribute to an impact
evaluation?

generate significant positive
or negative, intended or
unintended, higher-level
effects.

Impact addresses the
ultimate significance or
relevance and potentially

53




social, economic or
transformative effects of
this norm and standard.
They are longer term or
broader in scope than
those already captured
under the effectiveness
criterion.

STAKEHOLDER Has the branch implemented the The extent to which there Evidence
PARTICIPATION stakeholder participation approach | was the key stakeholder's

in the development and approval participation in the

of the PA norm and standard? development and up to the

approval.

Has there been satisfactory

consultation and stakeholder

participation?
SUSTAINABILITY Will the benefits of this norms and | The extent to which the net | Evidence of

standards last?

Has there been any plans to
measure the benefits over the
medium to long term? If so, is
there evidence of such?

When is it expected to be
reviewed?

benefits of implementing
the norm and standard will
continue or are likely to
continue. This includes an
examination of the
financial, economic, social,
environmental, and
institutional capacities of
the systems needed to
sustain net benefits over
time. Involves analyses of
resilience, risks and
potential trade-offs.
Depending on the timing of
the evaluation, this may
involve analyzing the actual
flow of net benefits or
estimating the likelihood of
net benefits continuing over
the medium and long-term.

consideration and to

what extent
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Is the norms and standards
doing/addressing the right things?

RELAVANCE

Which Government priority is this norms
and standards addressing? Which
legislation or Policy is it trying to

Is the norms and standards going to or

implement? ) ] - -
P achieve its original objectives?
What is the long term goal/objectives of the EVALUATION What are the resources implications?
norms and standards? CRITERIA How well are the resources (especially

financial and human) being used?

What is the level of stakeholder
participation, have all key stakeholders
participated in the design of the norms
and standards?

Are there clear indicators in the standards to
measure impact?

UTILITY

~
Area the norms and standards designed
for all service delivery models?

Figure 13: Criteria or Standards for Evaluation of the Appropriateness of Norms and Standards

The OSC will use a multicriteria analysis tool to conduct the evaluation of the appropriateness or norms
and standards. In the ex-ante ie the design phase it will be a part of a decision making assistance tool,
and in the ex-post evaluation, it will contribute to the formation of a judgement based on the above
criteria and key questions. This tool will be attached to an evaluation of the appropriateness report,

which will form part of the submission to the Minister for the approval of the PA norms and standards.
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SECTION 9:
PROPOSED STRATEGIES FOR ENFORCEMENT
OF THE MINIMUM PUBLIC ADMINISTRATION
NORMS & STANDARDS
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23. STRATEGIES FOR ENFORCEMENT OF PUBLIC ADMINISTRATION NORMS AND
STANDARDS

A well-formulated enforcement strategy, providing correct guidance and awareness for institutions can
help reduce monitoring efforts and thus the costs for the public sector, while increasing the efficiency
and achieving better regulatory goals. Regulatory enforcement is therefore a major element in
safeguarding health and safety, protecting the environment, securing stable state revenues and
delivering other essential public services and goals. Inspections and audits are the most visible and
important among regulatory enforcement activities. Regulatory enforcement and inspections is a

relatively new and understudied element of regulatory policy that has been gaining importance

recently.

24. PROPOSED ENFORCEMENT PYRAMID

The enforcement pyramid below simplify the steps that will be followed for enforcement. It follows an
advice and persuade strategy that focus on co-operation rather than confrontation and emphasis
should be on conciliation. It should focus on preventing harm rather than punish an offender. Its
foundation of enforcement focuses upon the attainment of the broad aims of the legislation or policy.
Recourse to legal process should be rare but as a last resort. The focus will be to repair any damage

that is preventing compliance.

The key strategy recommended for enforcement is that we should Persuade rather than Punish.
One can choose between (or incorporate some mixture of) two different enforcement styles: those
of deterrence and advise and persuade. However, should always start with the later.
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The deterrence strategy should only kick in only when there is deliberate rule breaking behavior. It is
a more confrontational style of enforcement. This strategy is based on the assumption that if non-
compliant institutions are identified with ample frequency and receive an acceptable sanction, then
this will deter the institution from any further noncompliance and ensure corrective measures are put
in place. Energies will be devoted to detecting non-compliance, establishing reasons for non-
compliance and putting acceptable sanctions in place especially for repeat non-compliance.

The enforcement pyramid should have functions that are developmental, preventative, corrective,

and enforcement that targets individuals responsible and the workforce as a whole.

06. Report to Cabinet or the Presidential
Co-ordinating Committee

The MPSA to table quarterly or half yearly
reports of non compliance to Cabinet or
the PCC if it is a province or municipality

04. Inspections, audits and

. R 05. Report to MPSA and
investigations

Executive Authority
Conduct Audits and inspections,
issue directions for improvement with
timelines. If still non compliant, the
issue enforcement order with support
and timelines. Finally issue
compliance order.

01. Promote and raise
awareness

Forward report to the relavant MPSA, Premier
of the Province, the relavent Executive
Authority or MEC and Accounting Officer,
Public Service Commission and Cogta if it is
a Municipality

Educate the public servants,
provide advise and increase the
knowledge about the importance
of compliance with the
established and prescribed
norms and standards..

03. Monitor compliance

Supervise, develop and apply controls.
Develop early warning systems and
ensure regular reporting on non

compliance with recommendations for
02. Manage improvement

Managers and supervisors must ensure
implementation of all prescripts, and
norms and standards. They must set up
systems, and processes to monitor
implementation

Figure 14: Proposed Enforcement Pyramid
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This proposed pyramid encourage compliance with the prescripts and regulations, which includes the

norms and standards by:

25.

1.
2.

Promoting, education and awareness, which would lead to cooperative compliance.
Management of prescripts, especially the implementation of the regulations. Highlighting the
responsibility or individuals and collective in implementation and reporting.

Compliance Monitoring involves supervision, internal controls to be put in place, internal early
warning systems to detect key risks and to report on the implementation.

Inspections, auditing and investigations, which is part of monitoring compliance but will start
to focus on institutions rated level 3 and 4. After and audit or inspection, there will be an
issuing of directions to the Head of Institution with a time period for corrective steps and a
time for reporting on steps taken and reasons for not doing so. An investigation can pursue to
determine the reasons for non-compliance if any, and a report to be forwarded to the
Executive Authority and the Head of Institution, which may include an enforcement response
plan. If the institution does not comply within a specified timeframe, the OSC will issue a
compliance order, with a specific date for compliance.

If the institution still fails to comply with the compliance order, the Office may submit a report
to the Minister for the Public Service and Administration and the relevant executive authority,
the Minister Responsible for Local government and the relevant Member of the Executive
Council responsible for local government if the institution is a municipality.

If all this fails, then the MPSA will report to Cabinet or the Presidential Coordinating Committee

on the non-compliance.

IMPACT ASSESSMENT TOOLS AND INSTRUMENTS

The norms and standards, which are developed from the policies, and issued in the regulations,

directives and determinations as per the Public Service Act should have clear aims and objectives. It

is therefore important over time to be able to start measuring the impact. The OSC will support the

institutionalization of the impact assessment tools by developing or adopting templates and guidelines.

This function is at the tail end of the value chain and is key to ensure whatever was anticipated in the

objectives of the norms and standards when they were developed and the necessary impact was

achieved.
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SECTION 10:
CONCLUSION

60




26. CONCLUSION

The framework for public administration minimum norms and standards provides a strong legislative
base for guiding the role of setting of public administration minimum norms and standards and also
for conducting evaluations on the appropriateness of the Public Service Act norms and standards
(regulations, determinations and directives). It also unpacks the concepts of a norm and standards,
highlights the key relationship with values and principles. It proposes a clear set of criteria and key
questions for the evaluation of the appropriateness of the norms and standards that will be developed

by branches, and the proposed structure and the process for approval of these norms and standards.

Research highlights the different interpretation and formats for setting norms and standards, and
shows that there is still lots of work that need to be done on the various dimensions or hierarchy of
organizational, group and individual norms to ensure there are strategic initiatives developed to bring
about positive behavioral change. This framework upholds the authority of the Minister for Public
Service and Administration to establish and prescribe norms and standards supported by the advice

from the established Office of Standards and Compliance.

A ministerial advisory team is recommended to draw on the expertise of already established Office of
Standards or units that are similar, and for the MPSA to use the advisory team to provide strategic
support. A functional areas (technical) specialist's team from each branches is also recommended to
provide support on the implementation of the key concepts, and to focus on the criteria and questions
in preparation for the evaluation of the appropriateness of the norms and standards which are in the

framework.

A detailed Compliance Monitoring Framework has been developed by the OSC, to compliment this
framework. A Framework on Capacity and Functionality Audits has also been developed to
conceptualize the legislative mandate of the OSC to conduct capacity and functionality audit of the
skills, systems and processes in institutions and to provide advice on capacity building initiatives. The
OSC will also develop strategies for the promotion of compliance with norms and standards and to
advise to the MPSA on strategies for enforcement. After the benchmarking and research is concluded
and consultation with internal and external stakeholders, the OSC will advise the Minister for the Public
Service and Administration on the determination of norms and standards as required by section 17 (4)
(c) (1). Once the Framework is approved, then the unit will develop tools for the appropriateness
evaluation and a guideline to support branches in ensuring clear, measurable indicators are embedded

61



in the norms and standards to ensure improved compliance on the norms and standards
implementation. The OSC once resourced sufficiently will then conduct ex-post evaluation of the
appropriateness of the norms and standards that have already been implemented, with specific focus
on reasons for any poor compliance with the implementation of the norms and standards in institutions,

and thereafter advise the Minister for the Public Service and Administration accordingly.

The evidence from this framework will require the OSC to propose a new design of the PAMA
regulations which take into consideration the values and also the clearly defined norms. This will
contribute to improving behaviour of the standards implementers. The design will also consider
building in a monitoring of compliance part which seems to be missing in present regulations.
Consideration will be also given to include a review date to ensure the regulations keep up with the
ever changing economic, social and political environment. An electronic tool with scoring, to conduct
the evaluation of the appropriateness will be developed. The OSC will develop promotion and

awareness campaigns to focus on the importance of compliance and the new OSC regultations.
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ANNEXURE A

Directorate Implementation Plan

What

Task 1- Internal Consultations with all branches

Task 2- Consolidate relevant inputs from branches

Task 3 - Develop a report on the inputs from branches

Task 4 — Consultation with six provinces and develop
provincial reports

Task 5- Consolidate relevant inputs from provinces

Task 6 — Consultations externally with selected national
departments and institutions on the framework and
develop a report

Task 7 — Develop strategies to promote compliance with
norms and standards and forward for approval

Task 8 — Develop strategies for enforcing compliance with
norms and standards and forward for approval

Task 9- Approval of Framework by DG

Task 10 - Start promotion and awareness campaigns
compliance with norms and standards and OSC
Regulations in selected provinces and National Depts.

Task 11 — Start developing the instruments/Tools for
enforcement of norms and standards

Task 12 - Start to evaluate the appropriateness of norms
and standards

Status Deadline

June /July 2021

August 2021

August 2021

Nov 2021 — March
2022

March 2022

February 2022

Jan - March 2022

Jan - March 2022

In progress March 2022

June — September

Not started 2022

Not started July 2022

Not Started May 2022 onwards
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Four year focus areas of the Directorate PANSE within OSC

Start with Enforcement of

Consultations Internally and Externally on Complaince in National and
the Draft Framework Provinces
Development and Implementation of the

Consultations with all branches
internally in the DPSA and
Externally with selected National,
Provincial and Institutions

enforcement Tools.

Continue to evaluate the appropriateness of
norms and standards using the approved
criteria

Implementation of the Framework

and Promotion of Compliance and Provide advice to MPSA on the

OSC Regulations determinations and enforcement
Start the Implementation by conducting exante Start the campaigns for the promotion
evaluations on the appropriateness of N&S and of compllaqce with Norms E_ﬂjd 3y
the implementation of the OSC regulations. Standards in selected municipalities

Start the campaigns for the promotion of
compliance with Norms and Standards.
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